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AMENDMENT NO 2
TO THE CONTRACT ENTERED INTO BETWEEN THE REPUBLIC OF ARMENIA AND ION BEAM APPLICATIONS SA ON NOVEMBER 23, 2010


This Amendment no 2 (the "Amendment") to the Contract entered into between the Republic of Armenia and Ion Beam Applications SA for a cyclotron project on November 23, 2010
(the "Agreement")


IS MADE BY AND BETWEEN:
The Republic of Armenia acting through its Ministry of Economy, having its registered office at 5 Mher Mkrtchyan Street, Yerevan 0010, Republic of Armenia, (hereinafter referred to as "Buyer", such expression including its successors and permitted assignees), hereby validly represented by Mr. Vahram Avanesyan, Minister,
AND
ION BEAM APPLICATIONS SA, having its registered office chemin du Cyclotron 3, 1348 Louvain-La-Neuve, Belgium, enterprise number VAT BE 0428.750.985, 
RPM Nivelles (hereinafter referred to as "IBA" or “Seller”, such expression including its successors and permitted assignees), hereby validly represented by Peter Leitner, 
VP Cyclotron Solutions APAC IBA Radio-Pharma Solutions,

Each a "Party" and together the "Parties".

WHEREAS:

NOW THEREFORE, the Parties hereby agree to amend the Agreement as follows:




DEFINITIONS
Unless defined herein, definitions used in this Amendment shall have the same meaning as in the Contract.	


AMENDMENT
The Parties are willing to amend the scope of Supplies as initially described in the
« IBA Quote for PET Cyclotron – Armenia Cyclotron Project – Changed Scope of Supplies_V02_FINAL – from P/2010/022_V06 Contractual Scope”, and considered since June 4, 2012 as Annex 1 to the Agreement (by the signature of the 
Amendment no 1).  	


SCOPE OF SUPPLY	
The Parties agree to amend said Appendix 1 to the Agreement, by adding the following additional scope: one Vectio Beam Transport Line including its specific installation, the extension of Radio-Monitoring System for Target Vault and one Customer Specific Monte Carlo Simulation Works, as described exhaustively and in detail in the quotation no P/2012/035_V01 dated November 6, 2012, addressed to the National Competitiveness Foundation of Armenia, attached to the present Amendment no 2 as Annex 1 (the “Additional Supplies”). The price of the Additional Supplies shall amount to 265.200,- EUR (two hundred sixty five thousand two hundred EUROS) VAT excluded, if any.	


ACCEPTANCE TESTS			
The Site Acceptance Test for the “Vectio Beam Line” part of the Additional Supplies (in Annex 2 to the present Amendment no 2) shall be added to the existing Site Acceptance Tests.  The payment due to the acceptance of the initial scope (as mentioned in IBA Quote for PET Cyclotron – Armenia Cyclotron Project – Changed Scope of Supplies_V02_FINAL – from P/2010/022_V06 Contractual Scope) shall remain unchanged and will therefore be totally independent of the acceptance of the Vectio beam Transport Line.


DELIVERY TERMS – BASELINE SCHEDULE	
Besides, the Parties agree that the date for the delivery of the main equipment (Cyclotron) listed in the original scope of Supplies (Appendix 1 of the initial Agreement) and maintained in the new scope of Supplies (Annex 1 of Amendment no 1) is now modified; such delivery is now foreseen to take place after the signature of the BBOD Rigging by IBA only.  The Additional Supplies (as defined in Annex 1 of the present Amendment no 2) shall be shipped 11 months after the receipt of the first payment in regard of the Additional Supplies by IBA as foreseen below. 	


PAYMENT TERMS AND CONDITIONS
The price for the Additional Supplies is 265.200,- EUR (two hundred sixty five thousand two hundred EUROS).

The payment conditions of the Additional Supplies (as foreseen in the IBA quotation no P/2012/035_V01 dated November 6, 2012) are:
· 50% upon signature of the present Amendment no 2 – payable against presentation by the Seller of the related commercial invoice;
· 50% at shipment of the Additional Supplies	 – payable against presentation by the Seller of the related commercial invoice and a copy of the transport document.	

The payments shall be made by way of an increase of the Belgian Export Credit concluded between KBC N.V. and the Republic of Armenia (acting through its Ministry of Finance) with the support of the Belgian Authorities.

Consequently, this Amendment no 2 shall enter into force concomitantly to the entry into force of the amendment to the Belgian Export Credit providing for the increase of the credit amount in order to include the Additional Supplies.


NO OTHER AMENDMENTS
The provisions of this Amendment shall not affect, amend, modify or change any other provisions of the Agreement other than as explicitly set forth herein.  The terms of the Agreement not affected, modified or changed by virtue of this Amendment shall remain in full force and effect.	


SEVERABILITY - ILLEGAL/UNENFORCEABLE PROVISIONS
If any provision of the Amendment shall be held by a court of competent jurisdiction to be invalid, void or unenforceable, this provision shall be construed in all respects as if replaced with a valid and enforceable provision as similar as possible to the one replaced and the other provisions of this Agreement shall continue in full force and effect, and shall not be invalidated, impaired or otherwise affected.  The validity and enforceability of that provision in any other jurisdiction will not be affected.	


GOVERNING LAW
This Amendment shall be governed by and construed in accordance with the laws of Belgium.  All disputes arising in connection with this Amendment shall be exclusively settled under the Rules of Conciliation and Arbitration of the CEPANI, in Brussels by one or more arbitrators, appointed in accordance with the said rules.	


COUNTERPARTS
This Amendment may be executed in any number of counterparts, each of which shall be considered an original and all of which taken together shall constitute one and the same instrument.	


CONTRACTUAL DOCUMENTS	

The Annexes to the Amendment no 2 are :	

Annex 1:	Quotation P/2012/035_V01 to National Competitiveness Foundation of
		Armenia / Yerevan (Reinsertion of Beam Transport Line to Contractual 
		Scope of Supply) dated November 6, 2012	

Annex 2:	Site Acceptance Test for the Vectio	


IN WITNESS WHEREOF, the Parties hereto have duly executed this Amendment 
on August 1, 2013.  By virtue of having affixed their respective signatures under this Amendment, each of the undersigned representatives warrants that she or he, as well as the Party she or he represents, has obtained all authorization necessary to enter into and perform its obligations under this Amendment.

THE BUYER
The Republic of Armenia acting through its Ministry of Economy
________________________
Name:    Vahram Avanesyan, 
Title:      Minister of Economy	
             Ministry of Economy, Republic of Armenia

THE SELLER
ION BEAM APPLICATIONS SA
________________________
Name:    Peter Leitner
Title:      VP Cyclotron Solutions APAC
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